FIRST AMENDMENT TO ORDINANCE NO. 3

AN ORDINANCE ESTABLISHING REGULATIONS FOR THE PUBLIC

ROAD RIGHT-OF-WAY

WHEREAS, the O’Brien County, lowa Ordinance No. 3 established prohibited acts and
uses on the public road right-of-way; and

WHEREAS, it is deemed advisable and recommended by the O’Brien County Board of
Supervisors to amend Section 4 — Debris, Trash and Garbage to include manure and manure runoff,
Section 8 — Grazing and Harvesting to address animals in the ditch, and Section 9 — Penalty to
update penalty amounts and provide for abatement of violations.

NOW, THEREFORE, BE IT ORDAINED by the O’Brien County, lowa Board of

Supervisors:

1. Sections 4, 8, and 9, respectively, of the aforementioned Ordinance No. 3 are hereby replaced
in full with the following:

a.

SECTION 4. Debris, Trash, Garbage, Manure, and Manure Runoff. No person
shall place, cause to be placed, or permit by failure to exercise due care the
placement of any debris, trash, garbage, manure, or manure runoff on any portion
of the public road right-of-way in O’Brien County. Failure to contain runoff from
a manure stockpile as provided by lowa Code Chapter 459, and/or violation of any
state, federal, or local statute, regulation, or ordinance regarding the keeping of
debris, trash, garbage, manure, or manure runoff is a per se failure to exercise due
care in violation of this ordinance.

SECTION 8. Grazing and Harvesting. The provisions of this ordinance shall not
apply to persons using a public road right-of-way for harvesting of grasses and
legumes, so long as such activities do not disturb the topsoil on said public road
right-of-way. Grazing shall only be permitted during daylight hours, and the
grazing animal shall be tethered and allowed no closer to the traveled portion of the
road than the ditch bottom. Other than for grazing as permitted herein, no person
shall permit an unattended animal the person owns, possesses, or controls to be
upon a public road right-of-way.

SECTION 9. Penalty and Abatement. Violation of this ordinance shall be a county
infraction punishable by a civil penalty of not more than seven hundred fifty dollars
for a first violation, or not more than one thousand dollars if previously found by a
court to have violated this ordinance. In addition to assessment of said penalties,
the County may seek any other relief authorized under lowa Code section 331.307,
including but not limited to order that a violation be abated, or reimbursement of
the County’s costs of abatement. A continuing violation may be prosecuted as
multiple infractions if not abated within seven days of written request for abatement
to the violator from any County employee.




2. AMENDED ORDINANCE. The prior enacted version of O’Brien County Ordinance No. 3,
with its sections 4, 8, and 9 replaced as set forth above, shall be the complete amended O’Brien
County Ordinance No. 3 in effect as of the date of this amendment.

3. SEVERABILITY CLAUSE. If any section, provision or any part of O’Brien County
Ordinance No. 3, as amended herein is determined to be invalid or unconstitutional, the
remainder of said ordinance shall remain in effect with the invalidated portion stricken.

4. EFFECTIVE DATE. This amendment shall be in full force and effect upon passage and
publication as provided by law.

PASSED AND ADOPTED this 21 day of July, 2026

Nancy McDowell, Chairperson
O’Brien County Board of Supervisors

ATTEST:

Rhea Schmalen
O’Brien County Auditor



