SECOND AMENDMENT TO ORDINANCE NO. 22

AN ORDINANCE AMENDING THE WIND ENERGY DEVICE ORDINANCE
NO. 22 OF O’BRIEN COUNTY, IOWA, 2010, BY CREATING A NEW
SECTION 11. WIND ENERGY DEVICE REPOWERING.

WHEREAS, the O’Brien County, lowa Wind Energy Device Ordinance on file in the

office of the O’Brien County Auditor designates certain standards and requirements for the
development and construction of Wind Energy Devices and Wind Energy Device Accessory
Buildings and Structures, and

WHEREAS, it is deemed advisable and recommended by the O’Brien County Board of

Supervisors to create a new Section 11. Wind Energy Device Repowering to regulate the
replacement, refurbishment and modernization of existing Wind Energy Devices and Wind Energy
Device Accessory Buildings and Structures within the unincorporated areas of O’Brien County,
lowa.

NOW, THEREFORE, BE IT ORDAINED by the O’Brien County, lowa Board of

Supervisors:

1.

ADD NEW TEXT IN SECTION 3. DEFINITIONS. The O’Brien County, lowa Wind Energy
Device Ordinance is hereby amended by adding the following new definition in Section 3.

k. “Repowering” — Repowering means replacement, refurbishment or modernization of
Wind Energy Devices, Wind Energy Device Accessory Buildings and Structures or the
components of each to extend their operational life or increase energy generation. Repowering
does not mean regular maintenance, repair or replacement of Wind Energy Devices, Wind
Energy Device Accessory Buildings and Structures or the components of each in the ordinary
course of operations without the addition of any new capabilities or change in dimension (e.g.,
total height, rotor diameter, etc.).

ADD NEW SECTION 11. WIND ENERGY DEVICE REPOWERING. The O’Brien County
Wind Energy Device Ordinance is hereby amended by adding the following new Section 1.

Section 11. Wind Energy Device Repowering.

Subject to the requirements and standards in this Section 11, the Owner of an existing
Wind Energy Device or Wind Energy Device Accessory Building or Structure that has
received a building permit under the O’Brien County, lowa Wind Energy Ordinance may
repower said Wind Energy Device or Wind Energy Device Accessory Building or Structure
without the need to apply for a new or amended building permit, or to repeat the review and
approval procedures in Sections 4(b), 5 and 6 of the O’Brien County, lowa Wind Energy
Ordinance. Instead, the Owner must meet the following requirements and standards and
provide proof of compliance satisfactory to the Administrator before commencing repowering:




Written Description. Owner shall provide a narrative description of the proposed repower.

Engineer's Certification. Owner shall provide certification by a licensed professional
engineer that the Wind Energy Devices, as repowered, will be structurally sound.

. Siting. Owner shall provide the latitude and longitude of the Wind Energy Devices and
Wind Energy Device Accessory Buildings and Structures Owner intends to repower.
Owner shall utilize existing sites only. Owner shall not relocate any Wind Energy Device
or Wind Energy Device Accessory Building or Structure pursuant to this Section 11
without the prior approval of the Administrator.

. Height: Setbacks. Notwithstanding the minimum setback set forth in Section 4(a) of the
O’Brien County, Jowa Wind Energy Device Ordinance requiring any Wind Energy Device
to be at least one hundred twenty percent (120%) of the total height of the Wind Energy
Device from any public street, public right-of-way or overhead utility line, upon
repowering, Owner may increase the total height of any existing Wind Energy Device by
a maximum of fifteen percent (15%) from its original constructed height, and shall be
granted setback relief from any public street, public right-of-way or overhead utility line
in the amount of said increase, except that Owner may not repower any Wind Energy
Device if said Wind Energy Device is set back less than one hundred five percent (105%)
of the total height of the Wind Energy Device, as repowered, from any public street, public
right-of-way or overhead utility line, unless all affected property owner(s) and/or
jurisdictional entity grants a written waiver. Wind Energy Devices and Wind Energy
Device Accessory Buildings and Structures, as repowered, shall otherwise comply with all
setbacks in Sections 4(a) and 10 of the O’Brien County, lowa Wind Energy Device
Ordinance.

Federal Aviation Administration (FAA) Approvals. Owner shall provide Determinations
of No Hazard to Air Navigation from the FAA to confirm Wind Energy Devices, as
repowered, will not create hazards to air navigation.

Aircraft Detection Lighting System (ADLS). If existing Wind Energy Devices do not
utilize an ADLS to monitor airspace and activate obstruction lighting when an aircraft is
nearby, the Owner shall apply for FAA and FCC approval for an ADLS prior to
commencing repowering. If the FAA and FCC approves the permit applications, Owner
shall install and operate an ADLS affecting obstruction lighting on Wind Energy Devices
that are repowered. Owner may construct one or more new radar towers for this purpose
under the authority of the existing Wind Energy Device Permit, provided any such tower
complies with the Wind Energy Device Accessory Building or Structure setbacks in the
O’Brien County, [owa Wind Energy Device Ordinance. Ifthe FAA or FCC do not approve
an ADLS, Owner may proceed with repowering subject to the other requirements in this
Section 11.

. Road Use and Repair Agreement. The Administrator shall verify the Owner has executed
a Road Use and Repair Agreement satisfactory to the O’Brien County Engineer and
approved by the O’Brien County Board of Supervisors, prior to any repowering.




h. Decommissioning Plan; Decommissioning Agreement. Owner shall provide an updated
Decommissioning Plan outlining the anticipated means and proposed financing methods
adequate to remove the Wind Energy Devices and Wind Energy Device Accessory
Buildings and Structures, as repowered.

The Administrator shall verify Owner has executed a Decommissioning Agreement
satisfactory to the O’Brien County Engineer and approved by the O’Brien County Board
of Supervisors, prior to any repowering.

i. Legal Compliance; Liability. Repowering pursuant to this amendment shall not relieve
Owner from compliance with all legal requirements, nor relieve Owner of any liability for
damage or loss resulting from the process of repowering, or subsequent operation of any
repowered Wind Energy Device. O’Brien County assumes no liability whatsoever by
virtue of permitting Owner to undertake repowering.

Upon satisfaction of the above requirements and standards, the Administrator shall provide
the Owner with written evidence of compliance authorizing the Owner to commence the
repowering. Owner shall provide to the Administrator an abstractor’s certificate, dated no more
than thirty (30) days prior to commencement of repowering, showing the names and last known
addresses of all property owners of legal record within one thousand two hundred (1,200) feet of
each wind turbine location Owner will repower. Upon commencement of repowering, Owner shall
provide written notice of commencement to said property owners and to the Administrator.

3. SEVERABILITY CLAUSE. If any section, provision or any part of this amendment is
determined to be invalid or unconstitutional, such adjudication shall not affect the validity of
the previously adopted O’Brien County Wind Energy Device Ordinance, as amended.

4. EFFECTIVE DATE. This amendment shall be in full force and effect upon passage and
publication as provided by law.

PASSED AND ADOPTED this ]S day of Ja,lcl/ , 2025.

/Barbara Rohwer, Chairperson
(’Brien County Board of Supervisors

ATTEST:
Rhea Schmalen
O’Brien County Auditor







